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DISCUESION; Tiie dirmagrant wvisa petition was  denied by che
Direckor, Calilornia Service Center, and is new hefors :the
Aesoctate Dommissicner for Examinations oa appezl. The apoezl will
e diswissed.

Ths petitioasr iz a church. It socks clasgification of the
beneficiary as = specizl Zmmigrart religious warker pursuart to
secLincn 293 (k) {4) ot the Immigration =zrd Mazticnalizy Act (zhe
npckErl, & U.5.0. 1153 ibri4y, in order to coploy her az oa
"vigiting/eell pastor" undsr unstated terms of rerunsration.

The directer denied the petiticn firding that tke petitlioner failed
to establish thet beneficiary had bpeen continuaowaly carrying on a
religicue oooupaticn for at least the two years preceding the
filing ¢f the petition. The directeor feund that the beneficiary’s
claimed volunresr work with her church in Koroca from January 1356
to June Z00 was insufficient to aatizsfy the requirement ard that
therce was no cvidencs to suppert the claim that she was empoloved by
the petiticning <crurch from July 2000 to January 2001,

On apoDeal, courssl for the petitioner argued thabk the bPepneliciary
was 4 paid employes of her church in Korea and also asserted that
ghe hog worked for the petitioning church ginoe July 2000.

Seotion 2030b) {4) ol the Ret provides classgilicabion toe qualified
zpecial irmigrant religiocus workerzs as descriked in mecticn
101 (=) (27 00 of the Act, 8 17.8.0C. 1101 (a} (A7) (7, which poriains
to an iwmmigrant whoe:

fi) for zL leapl 2 years ipmedialely preceding kBhe time
of application for admizsion, has he=sn a member of a
r:ligioua denomikakbion having a bona tide nonmrablil,
religlous orsanizalion in Lhe Unibed Stabes;

12 mecks to ornter thoe Tmited Stazes

vl soelely [or che puruose of carsrying on the wocatlion
ol a oinister of that religicus denom® nation,

iTI) betore Qotober 1, 20232, 1n ordzr to worse [cr the
arganlesalion az the reguest of the organirzation in a
srofeszicnal canacity in & religious  vocation  or
nooupaticon, oo

VIZIF before Cotober 1, 2003, in order bto wosk Lor ths
organization (or Zor a bona fide orgasizabicr which is
affi_iated with the religious denomlazl oo and is =xecps
from tzxation ag an organization descoribed in section
al{o) i3} of the lnternal Code of 198351 at the reguest ot
the crganization in a religious voration or occupaticon;
and
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fiZi} has been carcying on such vogakion, professicnal
work, or obher work centirmucusly for at leasc che 2-year
period gesor bed in clause (i),

The petitionsr in Lhis watler g a church affiliated with the
Caurch of the Nararene denomination headeuartered in Kansas City,

Migsourl. Iz did nrnot provide a descriptiom of the =ize ol its
aongregation or the nunber of employess, The peneificiary is a
native and citizen of FKorea. 2 cercificate was aubmitced
indicating that the beneficlary gradua-ed from the Secal
Theologizal Uniwversily in 19%5. She was last admitted to Ethe
- IInited 8tates on Juns 22, 2000, a= & B-2 wigiteor. Tae record

reflecte that she was granted R-1 classificaticon as a nonirmigr-ant
religioug worker awthorized for employwent wita the petiZioner
wralic from Decenbes o, 2000 to October 39, 2003,

The record haz been rewviewsd de #powvo. In crder to estakl:=sh
cligibility for classification 25 a =sgecial imwigrant religicus
warker, Ths petcilticoner must fatlsfy each <of several cligibilicy
requirement=.

The ootinioner miess ostablish that the beneficiary kad had The
raguisite twe veara of continuous experience in oa raligious
OOCUPAT LoD,

8 C.F.R. 204 _&{m)] {l] states, in pertinent part, that:

A:1 threes Zvpes of religious workers mast have Deen
performing Lhe vocalion, aorefegsicnal work, or abber woerx
cont fnacusly (2i-her abreoad or in the United Statesz)] Sor
at least the two vyoar poricd imediatoly proceding the

filing o the petition.

The petiticr was filed om January &, 2001, Therafors, zhe
patiticner mist ocstaniigh that the keneficlary was conl _nuocusly
cAarrying on a relisicus ocoupatlon 2ince al lessl Janvary &, L5959,

ln this ocase, a "cert-ficate of exoorionce” dated Auguar 25, 2009
was submitted from the Xorea Evangelical Holiness Charsh, In
regarcs to tho beneliciary'e experience, Lhe vertficacs nhatod:

Jarmsry 10, 1524 - June 30, 1337 Minister abt charoh
February 12, 1295 - December 30 13958 Minister at caurch
dJapuzry 1, 1%98 - now Mirniatcr ot Jwapsrechg ohurol

Counsel fu;phET ageried Lhal Lhe ben=liciszry "worsed® as o col.
pasz-or at the petitioning church since Jaly 2000,

On review, it muat ba corcladed that the certificate of aexperience
suomittcd in suppost of the petizion is dinsufficient Lo esLablish
thaz the oenef_cizsry was continucusly carrying on a -aligicus
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wooaticon or occupakion [rom akb least January 8, 1995% through the
date the henoficiaryy cntered the mited Srates in Juone 20300 The
sertiticate doez noet apecify the looation or nature <t the
berelficiary s alleqged  ewpdovoenlt aid deeg ool explain Lhe
cverlapping dates of employment attested to In the certificats.
The statemcns by counse. on zopea. that the bhoneficiary wos pasd
the equivalent of USR400 per month deoeg not overcome the dicecior’ s
COLOEYNS. The =zmsaertions of counsel de not constitaze evocsncs.
Mattor af Coaighora, 1% TE&MW Doo. BIZ (BRTR 1288}, SHimply going ohn
recorc without supoorcing documentary ovidence is not gufficienl
focr purposes of meszciag the burden of procf in these procescingsz.
See Matter of Treasure Craft of California, 14 ZEN Deo. 150 (Rog.
Comm. 19720 .

Hor is thers any olaim or evidence thst the keneficiazry was
contimicusly erployed by the petitioner since her admis=sicn oo the
Imited Statos in June 2000, The written statement by the pastor of
the petiticoner —hat thz bereficiary was actually erployed [rom
Jandary chrough March 2001 Lends Lo conkradice any olaim that zhe
was employed from Juns 2000 =25 alleged by coungel.  Thaoyo 12 no
conterporanesus documentation, such as certified tax records, Lhal
the beneficiary hasg, in fact, bssn employed by Lhe peli-ioner at
ary Lime. Accordinsly, it onoust be conciunded that the petiticnor
nae feailed to overcoms the grounds for denial of the viga petition.
I- must a-so be noced taat the evidence reflects tihal Lhe
beneficiary iz not in compliance with Lhe Lerms o her 2-1
ciagsificacion.

in  order to establish eligibility  for  special iumigrant
classifleation, the peztitioner also muat catablisk that the
neneficlary was a momknr of Cho potitioner’ s religioua dencm-rcaticn
for the same Cwo vesr periocod. § CLF.VR, 204.3[m) {31 {idi) (&),

5 C.F.R. ZC04.5{m) {2] =mates, in poriinent part, Toar:

Koligious depomination mezns a religious group  or
commuiily ol believers having somo Torm of ecclesiascical
governm=nt, a oreod or statement of faith, sooe form of
worship, & forma. or ipformal coce of docoring andg
diacipline, rmzligicus Services and Ccarstronies,
edtablished places of roligious worship, religisus
congragstions, oY comparainle iodicia ol a Dona f:do
religious denomirab ion. For the purpozes of this
definllloen, an intor-donominational relisioag
organizatiorn which ig exempl Zrom baxation pursuant to
2ootion 5114{¢) 3] ml the In-ernal Revomloe Code of 1955
w2ll b fraatsc ss o relig-ous denominanion.

The petiticrer in Llis case iz & mombaer church of Lthe Churel of -he
Marzarene dapomiazticon. Jrior To enktering Lhe Unlkbed Statos,
coun=cl atated ciat the beneficiary was & wenmer of Ehs Iwapyoong
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churelr, which ia a mwmembor chuirsh o2 the IIcliness  Chuosch
deacmination. There ig no evidencs that thke Churan of the Nazarene
ir. the United State=s and Lhe Holinezs Church in Eorea arve tho same
religicua denomiratinonm an defined in thiz proceeding. L rere
gimilarikcy in oreeda ia not sufficient to =atisfy  the
denominationa memberahip reqgquiremsnc,  Therefore, the petitioner
has fziled to establish thal Lhe beneficiary hae zatisfied the two-
vear denceminational mombership reguiremenk .

The next izsue iz whether tle peLi_iorer has established that the
propoasd positcion qualifiss as a religious occupation for Lhe
purpose of goecial immigrant clasaif-eation.

& C.F.R. 204 _53(m) (2] =tztes, in pertinent part, that:

Beligious voocatieon meaig 2 calling toe religicus 1ife
gviderved by Lhe dencnazratisn of cormmicment practiced in
the reiigious dencomination, suceh as the Ltaking of vows.
Bxamples of individuals with a religious wocation
include, buz arve vt limited o, rmun=s, moncs,  and
religicus bBrothers ard sisters.

Religious occcupationr means &n activity wiaich rela:zes to
a traditicnal religious function. Examp_es of
individuals in religicus cocupazions include, but are noc
limwited Lo, liturgical workers, religicus insLruclLors,
religicous counselosra, canktors, cakechiats, worsers in
religious hospitals or religicus heslth cars facilities,
missigasrisz, religicous translators, or  religicasm
broadoasteors. This group deocs noz include janitora,
maintenance warkers, oclevka, fund raisera, or werscas
aole v ‘nyolved i vhe solicilalbion of donations,

In thiz case, the propescd poz'rtion iz "eooll pasgcor.t The
petitione= has not apecified wisther thia ia a windisterizl position
ar a lay pogilicl. Nor hes Loe pecitioner scbmitted any proof thac
Lhis iz a btrzditicna’l religicas vocation or oconpaticon within che

dencrination.  The atatesment fvor the paater of tie petitioning
churcea ie congidered, bul ila ‘rsulfflicienk bo gsalisly the burden of
proct. To eslzblish that an aliern 5 gualifisd in a »eligicua

position and Zas besn carveying on such 3 pogition, acoeptable
evidence includos o Tetter from a Superior or Zrincipal of Ehe
deneminaticn in che United SLales, Makter of Varughese, 27 TeN
Cec. 302 [5rA 1980) H=re, the petiticnor haa not auksdcked
evidencs that the proposed posicior ia Lradillooszlly a permanens
paid position wilhic bLle denominsbion.

Taz petitioner alao nwat demoustrate thst 2 quslifying job oifer
has gran teader-ed,

B O.F.E, Z02.5(m) (4} staztes, in percinent part, chal:
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Joh offer. The letter from rthe authorized official of
the religisus organization xn the Unizog Statos mist
atate how the alien will Le solely carrying on the
woraricn of a minister, or hew tEoe zlien will be paid or
remunerated Zf the alien wi'l work “n a protessional
capacity or in cther religiocus worx. The documsnzation
ahould clearly indicace that the 2llen will not be golely
dependsnt on supplemental crp.oyment or the solicitation
cl frands [or supoorl.

In this case, the petitioncr kas not submitted a2 copy of = written
Job offer, has pol identiZied the terms af rvemuneration, and has
not skown that zhe alien wewld nol be dependent or cupbliemsntal

cmp 1 oyment . & =statement f£rom pet:itioner’s counsel may not be
acceptaed as a Jjobh offer from the poesinionor. “heretora,  Zho

pelilloner has nol Lendered a qualifving job offer.

A potitioner also must demonstrats its abilic-y to pay the proffered
WaAgE .

B OUKLE. Z64.%0g) (2 elLales, 12 asertinent part, that:

Any petition filed by or fcr an employment-bhased
immigrant which requires an offer o emmlocyment cust ke
avconpanied by evidence tThat rche progspective United
Brales zepploys=r has Lhe abil Ly Lo psy Lhe woge. The
petitioner must democns-raze this ability at the time the
prio-ity dats iz established anc conzianuing until the
beneficiary ckhtaine lawful perransnt regidence. Ividence
of this abkility shall be either in the formw of annual
reparcs, federal tax returnz, or anditsed finanecial
s-atenents.

The pehiticoner has not furnished rthe chureh's=z annual reporis,
federa. tax rerurrs, of audited financial staterents. Therefore,
“he petitizcner has not zatigfied ke documcntary roouirecment of
chis provision.

The burden ol prool in these procesdings reghz zolely with che
petiticner. 2ection 291 of —hko Act, B WS, 1361, Here, the
pettioner has net auatained that krirden.

ORDER: Tlhe appeal is dismisaoed.



